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SUBCOMMITTEE HEARINGS ON H. R. 1987, H. R. 787, H. R. 3246, 
H. R. 5237, AND H. R. 6744 


Hovse or REPRESENTATIVES, 
ComMMITTEE ON ARMED SERVICES, 
Suscommittee No. 3, 
Washington, D. C., Friday, May 3, 1957. 
The subcommittee met at 9:30 a, m., Hon. Clyde Doyle, presiding. 
Mr. Doy.ix. Let the subcommittee come to order. 
We will first call up H. R. 1987, by our distinguished colleague, 
Mrs. St. George of New York. 
(The bill follows :) 


[H. R. 1987, 85th Cong., 1st sess.] 


A BILL To provide for an additional payness of $165,000 to the village of Highland 
es New York, toward the cost of the water filtration plant constructed by such 
village 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, notwithstanding the second proviso of 
Public Law 627, Eightieth Congress, approved June 12, 1948 (62 Stat. 381), the 
Secretary of the Treasury is authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to the village of Highland Falls, 
New York, the sum of $165,000. The payment of such sum shall be in full settle- 
ment of all claims of the village of Highland Falls, New York, against the United 
States for contribution toward the cost of the water filtration plant constructed 
by such village as a result of construction activities by the Department of the 
Army on the military reservation at West Point: Provided, That no part of the 
amount appropriated in this Act in excess of 10 per centum thereof shall be paid 
or delivered to or received by any agent or attorney on account of services rend- 
ered in connection with this claim, and the same shall be unlawful, any contract 
to the contrary notwithstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction thereof shail 
be fined in any sum not exceeding $1,000. 


Mr. Doyte. I hope our colleague will note we are calling her first 
as a very pleasant accommodation to her. 

Mrs. St. Grorce. Well, I thank you very much, Mr. Chairman, and 
| appreciate it. 

are Dorie. We would be glad to have you make any statement you 
wish. 

Mrs. Sr. Grorcr. This bill, H. R. 1987, is to provide for an addi- 
tional payment of $165,000 to the village of Highland Falls, N. Y., 
toward the cost of the water filtration plant constructed by such vil- 
lage. 

I think that my colleague, Mr, Cole, is probably the only one on 
ee committee now who was a member at the time of the original 
di 

The reason for this construction was that the West Point Military 
Academy constructed a golf course, and in so doing I think there was 
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a certain amount of carelessness. They interfered very seriously with 
the water supply ‘of the village of Highland Falls.” As @ result: of 
this interference, and a lot of residue and other things being diverted 
into the water supply of said village, they were obl iged to have a 
filtration plant. 

I appeared before the committee at that time, and that goes back 
to about 9 years ago, I think, and asked for $250,000 at that time. 

I didn’t ask for that full amount, but that is what it eventually cost 
the village. 

Now, the thing was put off and put off, and as you know. costs have 
risen considerably. 

By Public Law 627, they finally ended with $85,000, which, of 
course, was nothing like what the cost was. 

This was against a high estimated cost of $186,000, or 45.7 per- 
cent cost. 

The plant actually cost $250,000, and the town is now requesting 
an additional $165,000. 

The Department of the Army report states, and I quote: 

Should the Congress determine that an additional payment be made to the 
village of Highland Falls, it is felt that such further payment should be 
limited to $30,000, thus preserving— 

And this I would like you gentlemen to note: 
with respect to the actual cost of construction of $250,000, the same basis (the 
ratio of $85,000 to a possible estimated cost of construction of $186,000) on 
which it wold appear Public Law 627 was enacted. 

Accordingly, it is recommended that the bill be amended in line 8 to read 
$30,000 instead of $165,000. 

Now, that is a very interesting thing, but as a matter of actual 
fact, the ratio on the basis mentioned above would be $75,405 and 
not $30,000. 

Mr. Coin. Somebody made a mistake in their arithmetic. 

Mrs. Sr. Grorer. I think they did, sir, although, of course, I would 
like to get the full amount of $165,000. I would settle for the formula 
that they have given, but I will not settle for the formula of $30,000, 
which is incorrect. I would like to settle for the formula of $75,405 
which is the correct ratio. But anything over and above that amount 
I would be more than happy to have you write into the bill. 

Mr. Core. Well, I assume that the plant construction was not en- 
larged in any extent. 

Mrs. Sr. Grorae. No. 

Mr. Core. Bey ond what was or iginally contemplated. 

Mrs. Sr. Grorcr. W ell, it has to be enlarged slightly, may I say, on 
account of the village of Montgomery, Fort Montgomery, which is 
a little further down the road and which was also found to be liable 
under the same thing. But we are not really going into that. 

Mr. Cote. Well, it occurs 

Mrs. Sr. Grorce. The point of the situation is that it has cost the 
village $250,000. That is done. I mean, no matter what we do for 
them now, they have had to spend that amount of money. And of 
course $165, 000 would take entire care of them, but as I say, they 
have never given us the full amount, and if the Department of the 
Army feels that they want to use this formula, I personally think we 
will have to accept it. But I would like the formula to be accepted 


correctly. 
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Mr. Corr. Well, it could be that instead of making a miscalculation 
in their arithmetic, they applied the 45 pereent ratio te the project as 
it was conceived at the time the ratio was established. 

Mrs. Sr. Groner. That may also be, but I don’t care for that formula 
as well as the other. 

Mr. Corr. You have no disagreement with the settlement being on 
the basis of the original formula, 45 percent—45.7 ? 

Mrs. St. Grorce. You mean I would take the $30,000 instead of the 
$75,000% Oh, no. 

Mr. Corz. The same ratio. 

Mrs. Sr. Grorer. Yes, the same ratio I think would be fair. 

Mr. Con zr. And apply it to the same project. 

Mrs. Sr. Grorae. I think so, because they have done that right 
along. 

I am sure they won’t be satisfied, but I think it is a fair compromise, 
let’s say. 

Mr. Durnam. Mr. Cunningham? 

Mr. Cunntncuam. No questions. 

Mr. DurHam. Mr. Hess? 

Mr. Tfrss. No questions. 

Mr. Durnam. Mr. Doyle? 

Mr. Doyte. May I ask this? 

I am not quite clear as to the obligation, the original obligation of 
the Federal Government. What was the cause of that? 

Mrs. Str. Georee. I have all that right—— 

Mr. Doytx. That relationship, just briefly, is it a matter of negli- 
gence, Mrs. St. Geor ge? 

Mrs. Sr. Grorcr. Yes, it seems to be that. 

Now, I will read you what happened at that actual time, in the 
beginning. 

It started almost—over 20 years ago. 

It says: 

Whereas their protest— 

This is their original petition— 
blocked passage of the bill, thereupon the then Secretary of War, the Honorable 
Patrick J. Hurley, came forward with an offer or promise in writing to the effect 
that if the delegation would withdraw its objection and allow the bill to become 
law, “that nothing would be done which would adversely affect the water supply 
of the village of Highland Falls,” and that Fort Montgomery should have a 4-inch 
tap on West Point’s water line where it runs through that community. 

The delegation believed Secretary Hurley’s promise to be the Nation’s, es- 
pecially since it was reasonable, humane, and in full accord with the general 
United States policy of fair play— 
and so forth. 

So that was the original letter which we still have in the village files. 

Mr. Doyte. The fact is that negligence did exist. 

Mrs. Sr. Grorer. Yes, did exist. 

Mr. Doyte. And as a result of that, this village was damaged. 

Mrs. Str. Grorer. That is correct, sir. 

Mr. Doyte. In its water supply. 

Mrs. Sr. Grorce. That is correct. 

Mr. Dorie. And that is why you are asking for the money. 

Mrs. Sr. Grorcr. That is why we are asking for it, yes. 

Mr. Duruam. Mr. Lankford ? 
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Mr. Lanxrorp. No questions. 

Mr. Durnam. Mr. Bennett? 

Mr. Bennett. No. 

Mr. DurHam. Thank you very much, Mrs. St. George. 

Mrs. Sr. Grorce. Well, thank you, Mr. Chairman. 

And I want to thank you very much for allowing this to proceed a 
little bit ahead of time. 

Mr. Cotz. Mrs. St. George, I have been doing some very crude cal- 
culations here, and my figures show that 45 percent of $250,000 is 
$114,000, on which or tow ard which the village has been paid $85 ,000, 
leaving a deficit of roughly $30,000. 

Mrs. St. Grorce. Well, what I was taking it on, may I say, was on 
the present bill, which is $165, 000. 

ou see— 
Accordingly, it is recommended that the bill be amended in line 8 to read 
$30,000 instead of $165,000. 

My bill as written is asking for $165,000. 

Now, what I imagine from their reply was that they were applying 
the formula to the $165,000 that they had applied to the original bill. 

Mr. Corr. No, they applied the 45 percent to the $250,000, eventual 
cost of the project. 

Mrs. Sr. Grorce. Well, you see, against the high estimated cost 
in the beginning of $186,000, or 45.7 percent, that was their formula 
then. 

Mr. Corz. The estimated cost was $186,000. 

Mrs. St. Grorce. $186,000 at the time. 

Mr. Core. Out of which Congress authorized payment of $85,000. 

Mrs. St. Georce. That is correct. 

Mr. Cox. That represents 45 percent of the estimated cost. 

Mrs. Sr. Georae. Yes. 

Mr. Corz. The actual cost was $250,000. 

Mrs. Sr. George. Yes. 

Mr. Core. Applying that same formula of 45 percent to the actual 
cost of $250,000 means that the Federal participation should be 
$114,000, instead of $85,000, leaving a deficit of $30,000. 

Mrs. Sr. (GEORGE. But you see, this bill calls for $165,000. It isn’t 
ealling for $114,000. 

Mr. Corz. Well 

Mrs. Sr. Gzorex. They say in their reply—I think you will find 
they say they are applying the same formula to this bill that they 
apply to the original, and in the original they applied 45.7 percent to 
the sum of $186,000. At least, that is the way I read it. They say, 

“Should the Congress determine that an additional payment be made 

” the village of Highland Falls, it is felt that such formula should 

be $30,000, thus preserving with respect to the actual cost the same 
basis.” 

Mr. Dorie. Well, may I ask this, in view of Mr. Cole’s question: 
As I read the last four lines of the Army’s report—— 

Mrs. Sr. Grorce. Yes. 
Mr. Doyie. Here 








Mrs. Str. Greorar. Yes. 
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Mr. Doyzz. I interpret it the same as Mr. Cole does, if I under- 
stand the question. They are applying the same formula to the actual 
cost, of the $250,000. I think that is clear. 

Mrs. Sr. Georce. Yes. 

Mr. Doyie. And if you do apply the 45.7 formula to the $250,000, 
Mr. Cole’s deduction is correct. 

Mrs. Sr. Grorez. You come up with $30,000, yes. Well, of 
course—— 

Mr. Doyiz. That is what they have done, apparently. 

Mrs. Sr. Grorer. If they do that, of course they will be paying 
far less than 50 percent of the amount. 

Mr. Cotxn. Where did you get the figure $165,000 ? 

Mrs. St. Grorce. Well, I was doing that to make up the difference 
that the town has already spent. You understand, the town has 
already spent the $250,000, and the town asked for an additional 
$165,000. That is their figure, that they would be satisfied with. 

Mr. Durnam. What is that due to, increased cost of construction ? 

Mrs. St. Grorer. Yes, sir; increased costs. 

Mr. Durnam. Between 

Mrs. St. Georce. You see, there was a great deal of delay over this 
project ; when they first petitioned Congress for it, they got nowhere, 
and then they petitioned, I think, twice after that, and then finally 
Congress acted and gave them what they originally asked for. By 
that time the costs, of course, had gone ’way up. 

Mr. Durnam. How long from the time that the community lost 
use of it until it was reconstructed ? 

Mrs. Sr. Grorer. Oh, I should say—well, I came to Congress 10 
years ago, and this was one of the first bills that I ever introduced. 
So, as I said before, it is a good 9 years ago that I took up the project. 
At that time they were really i in a great deal of trouble and had heen 
in for I would say, roughly, 5 or 6 years. 

Mr. Durnam. Then evidently your bill 

Mrs. St. Grorer. No bill was passed, no. 

Mr. Durnam. Your bill, for $165,000 

Mrs. St. Grorce. Yes, sir. 

Mr. Duruam. Primarily represents increased cost over a period 
of years from the original bill ? 

Mrs. St. Grorce. That is correct, that is what they are really ask- 
ing for. 

Mr. Cote. I don’t conclude that it is that. The Federal Govern- 
ment has obligated itself to $85,000. 

Mrs. Sr. Georcr. That is correct, yes. 

Mr. Corr. If the Federal Government grants an additional con- 
tribution of $165,000, that would be $250,000. 

Mrs. Sr. Grorer. Yes. 

Mr. Coir. Which is the total cost of the entire project. 

Mrs. Str. Groree. That is correct. 

Mr. Corx. So it isn’t due to any increase in cost, this $165,000? 

Mrs. Sr. GrorcE. No. But may I say that the original amount that 
we asked for was ’way short of $250,000. That is what I mean. But 
when they actually came to build it, you see, owing to increased costs, 
they were obliged to spend $250,000. It is exactly as though I asked 
for some money to build a house 10 years ago and then I built it 
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today. You realize I won’t be able to build it for the same amount 
of money. 

But I am not debating that they should get the full amount. I 
am perfectly willing to do the fair thing. 

I think—of course, they want the full amount. That goes without 
saying. And I would be happy to see them get it. But I realize 
that that is probably impossible. I would like them to get as fair 
an amount as possible. That is all. 

Mr. Corz. It would seem to me that if the ratio of respective liabil- 
ity 

Mrs. Sr. Grorce. Yes. 

Mr. Coz. Of the village versus the West Point properties—assum- 
ing that ratio which was established at 45 percent 

Mrs. St. Georex. Yes. 

Mr. Cotz. To have been a fair ratio—— 

Mrs. Sr. Gzorce. Yes. 

Mr. Core. Then it would seem to me only fair to apply that same 
ratio to the actual cost of construction. 

Mrs. St. Grorcr. Well, of course, the village never accepted it as a 
fair ratio, may I say. They took it because it was all they could get. 
So the fair ratio is merely, again, what they can obtain from the Con- 
gress. They naturally would like to obtain the whole thing, because, 
frankly, it was no fault of the village. It was just an unfortunate 
situation all around. 

Mr. Durnam. Any further questions ? 

(Noresponse. ) 

Mr. Duruam. Thank you very much, Mrs. St. George. 

Mrs. Sr. Gzorcr. Well, thank you very much, Mr. Chairman. 

Mr. Durnam. I: apologize for being late, too. 

Mrs. Sr. Grorce. I trust we can come to some compromise that will 
be a little better than $30,000, may I say, gentlemen, in spite of my 
economy mindedness. 

Mr. DurHam. The next witness ? 

Mr. Ketxiener. Will Colonel Whitsitt come forward, please ? 

Colonel Wurrsrrr. Mr. Chairman. 

Mr. Durnam. Colonel. 

Colonel Wurrsirr. I am Col. Menon W. Whitsitt, Assistant, Mili- 
tary Construction, Office of the Chief of Engineers. 

Mr. Durnam. Have a seat, Colonel. Tell us about this H. R. 1987. 

Colonel Wurrsirr. Sir, [ have a prepared statement. 

Mr. Durnam. Allright. 

Colonel Wurrsrrr. Which briefly summarizes the Army’s report on 
this bill, if I may read it. 

Mr. Durnam. All right, you may proceed. 

Colonel Wurrsirr. H. R. 1987 provides for additional payment of 
$165,000 to the village of Highland Falls, N. Y., toward the actual 
cost incurred constructing a water-filtration plant. 

Contribution to the cost of this construction was considered by the 
80th Congress, and Public Law 627, approved June 12, 1948, author- 
ized payment of $85,000 to the village of Highland Falls, providing 
also that payment of the $85,000 would be in full settlement of all 
claims against the United States for contribution toward the cost of 
constructing the water-filtration plant required in part by construc- 
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tion activities of the Department of the Army on the military reserva- 
tion at West Point. 

H. R. 2359, which was enacted into Public Law 627, as introduced 
provided for payment of $165,000. The Secretary of War on July 17, 
1947, enierted to your committee that the War Department recognized 
some degree of responsibility for the increased turbidity of the souree 
of water supply for the village of Highland Falls, but referred to the 
record of a beating before the State of New York Publie Service Com- 
mission, which found that other factors contributed to increased tur- 
bidity, namely, construction of new State Highway 9W, and proposed 
improvement of State Highway 293, resulting in additional use of the 
watershed. 

Accordingly, the Secretary recommended payment of $50,000 as a 
contribution of the United States for increased turbidity caused by 
military construction. 

The record shows that when H. R. 2359, 80th Congress, which was 
enacted into Public Law 627, 80th Congress, was considered by your 
committee, estimates furnished your committee indicated that cost of 
construction might run as high as $186,000. 

It would therefore appear that the Congress, in enacting Public 
Law 627, deemed $85,000 as an appropriate contribution to the cost of 
construction of the filtration plant on the basis of estimates that might 
run as high as $186,000. 

As previously stated, Public Law 627 expressly provided that pay- 
ment of $85,000 would be in complete release for damage to the village 
of Highland Falls, resulting from increased turbidity. Also, in July 
1948 and subsequent to the enactment of Public Law 627, the village 
of Highland Falls petitioned the United States Court of Claims for 
damages in the sum of $300,000 for alleged breach of contract to acquire 
real estate and waterworks and to furnish water to the village with- 
out charge, which contract was based on a letter dated February 25, 
1931, signed by the then Secretary of War. The Court of Claims 
dismissed the petition, holding in effect that there was no enforcible 
contract. Thus, it appears that no legal liability exists on which to 
base additional payment to the village of Highland Falls. 

After the enactment of Public Law 627, land was conveyed without 
consideration to the village of Highland Falls for construction of a 
water filtration plant, which conveyance was authorized by Public Law 
91, 82d Congress, approved July 30, 1951. 

Construction began in October 1952 and was completed in April 
1954. The total cost amounted to $250,000, and was for a plant as 
originally planned in 1948. 

Original estimates were as high as $186,000, but review of the 
records indicates that the cost of $250,000 is reasonable in view of the 
rise in construction costs after 1948, and that original estimates were 
prepared on insufficient data. 

The enactment of H. R. 1987 appropriating $165,000—in addition 
to $85,000 appropriated by Public Law 627 and paid to and accepted 
by the village of Highland Falls as a contribution to the cost of con- 
struction of a water filtration plant by such village—would result in 
reimbursement by the Government of $250,000, the total cost of con- 
struction of the water filtration plant by the village, and not in 
conformance with prior determination that the United States was 
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Whether, in the light of the facts and circumstances which followed 
enactment of Public Law 627, the Government should insist upon 
strict adherence to lack of legal liability is considered a matter of 
policy for determination of the Congress. Should the Congress deter- 
mine that an additional payment be made to the village of Highland 
Falls, it is felt that such further payment should be limited to $30,000, 
thus preserving with respect to the actual cost of construction of 
$250,000 the same basis—the ratio of $85,000 to a possible estimated 
cost of construction of $186,000—on which it would appear Public 
Law 627 was enacted. 

Sir, I will be happy to answer any questions. 

Mr. Durnam. t ank you very much, Colonel. 

Was there any estimate of the value of the land that was transferred 
to the city for this water filtration plant ? 

Colonel Wurrstrr. I don’t have that estimate, sir. 

Mr. Durnam. You don’t know the amount of land or the cost of it? 

Colonel Wurrsrrr. I do not know, sir. 

Mr. Core. It would seem to me that would be a rather important 
factor to be considered in this problem. What is the difference 
ere we contribute dirt or dollars as long as each of them have 
value ? 

Colonel Wurrsirr. I will be happy to get that. 

Mr. Cotz. How much was the land involved, the actual acreage? 

Colonel Wurrsirr. I don’t know, sir. 

Mr. Corz. But it was conveyed by act of Congress without consid- 
eration ¢ 

Colonel Wurrstrr. Yes, sir. 

Mr. Durnam. Can you secure for the committee the cost of this 
land, or the estimated value of it, so we can arrive at some basis 

Colonel Wuntsirr. Yes, sir; I will doso. 

Mr. Duruam. Any questions, Mr. Cunningham ? 

Mr. Cunnincuam. No questions. 

Mr. Durnam. Mr. Hess? 

Mr. Hess. No questions. 

Mr. Durnam. Mr. Doyle? 

Mr. Doytz. No questions. 

Mr. Durnam. Mr. Bennett ? 

Mr. Bennett. No. 

Mr. Duruam. Any questions, Mr. Cole? 

Mr. Cotz. The Army has no feeling that the village of Highland 
Falls was tardy in proceeding with the construction of the water- 
works and thereby necessitated increased cost of the project? 

_Colonel Wurrsrrr. I am sorry, I couldn’t quite hear the question, 
sir. 
Mr. Cotz. Does the Army feel that the village of Highland Falls 
was careless in delaying the construction of the waterworks? 

Colonel Wurrsrrr. No, sir; it doesn’t. From the information I 
can gather, it appears that the village of Highland Falls did not have 
sufficient funds total at that time to proceed with construction; that 
is, in 1948, 

Mr. CunnincHAm. I now have a question, Mr. Chairman. 

Mr. Durnam. Mr. Cunningham. 
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Mr. Cunnrnouam. Colonel, in view of your last statement, has 
there been any change in circumstances or conditions as a result of 
the fact that they were unable to proceed at that time that would justi- 
fy a change in the formula, say, an increase of the 45 percent orig- 
inally agreed upon? Won't conditions today say that formula was 
unjust at that time as applied today ? 

Colonel Wurrsirr. No, sir. 

Mr. Cunntneuam. Should it be changed ? 

Colonel Wurrtsitr. I don’t think so. The only conditions which 
have changed are those of actual cost of construction, the normal rise 
which occurred between the years 

Mr. Cunnincuam. Well, that is coming to my point. Have there 
been changes in conditions beyond the control of this town of High- 
land Falls, through no fault of the city or the municipality, that would 
warrant us considering an increase in the formula? 

Now, if the delay was occasioned through no fault of the town and 
if increased construction costs have come into the picture, would it not 
be within the realm of reason to change the formula at this time? 

Colonel Wurrsrrr. I don’t believe there is sufficient basis, sir, to 
change the formula. The additional contribution here would make 
up the difference in cost between 1948 and 1952, as applied to the Gov- 
ernment’s contribution at that time. 

Mr. CunnInNGHAM. Well, if the formula should remain the same 
today that it was then and the actual cost of construction of the total 
plant, not including the land that was given by the Government is 
$250,000, then how can we justify giving more than what the formula 
would call for? 

I think the record should show that if it is possible to show it. 

Colonel Wurrsrrt. Sir, I don’t think that we can so show that. 

Mr. Cotx. You can’t show 

Colonel Wurrsrrr. A justification for increase in the formula. 

Mr. CunnINGHAM. You can’t, but I wonder if anyone representing 
the town of Highland Falls could show it. Is there anyone here that 
could answer that question / 

Mr. Durnam. Mrs. St. George is the only one here, I suppose. 

Mr. Corre. From what the colonel has told us, it would appear that 
the failure to proceed with the construction of the waterworks was 
due to inability of the village to raise its necessary funds to pay for 
the job. Therefore, since the delay was occasioned by reason of cir- 
cumstances peculiar to the village, itself, and not any external in- 
fluences, it occurs to me that if we grant the $30,000, the Federal Gov- 
ernment will be-unduly generous. 

Colonel Wurrstrr. Yes, sir. 

Mr. Duruam. Well, they first went into the Court of Claims, before 
any bill was ever passed ; isn’t that correct ¢ 

Colonel Wurrsirr. It was subsequent to the passing of the Public 
Law 627, sir, that they petitioned the United States Court of Claims. 

Mr. Durnam. And what did they 

Colonel Wurrstrr. And what did they 

Colonel Wurrsirr. This was July 1948, I believe, sir. 

Mr. Durwam. And the Court of Claims evidently turned them down. 

Colonel Wurrstrr. Yes, sir; they did. 
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Mr. DurHam. Was the water supply damaged from February 1931 
up until the present time, before they ever replaced the water plant 
there, do you ne $ 

Colonel Wurrsirr. I don’t know, sir. The information which I 
have been able to gather from the record indicates that the problem 
arose during the mid-1940’s upon construction 

Mr. Duruam. Well, in your statement here you state: “Which con- 
tract was based on the letter dated February 25, 1931,” signed by the 
then Secretary of War. 

The Court of Claims dismissed the petition. It seems, of course, 
that the city has been in this kind of a distressed condition by the 
War Department taking this water supply, whatever it is, area there, 
since 1931. 

Colonel W urrsirr. I believe that the petition by the city was based 
on an alleged contract, which contract was based on the letter of the 
Secretary of War dated in 1931, sir. 

Mr. Durnam. It looks like, to me, some action would have been 
taken a long time before 1948, from 1931 to 1948, when Public Law 
627 was passed. 

Colonel Wurrstrr. I believe that the action on the land itself was 
progressive over a considerable period of time since 1931. 

Mr. Durnam. It certainly was. 

Colonel Wurrsirr. And eventually culminated in this action in 1940, 
or the mid-1940’s. 

Mr. Durnam. Well, thank you very much, colonel. 

Are there any further questions ? 

(No response. ) 

Mr. Duruam. Thank you very much, colonel. 

Colonel Wurrsirr. Thank you, sir. 

Mr. Duruam. I think you better supply the committee with the 
value of that land there, which I think should be taken into consid- 
eration before the committee can act on this bill. 

Colonel Wurrsirr. I will do so before the day is over, sir. 

Mr. Cotz. The value of that land at the time it was transferred to 
the waterworks. 

Mr. Durnam. That is right. 

Colonel Wurrsirr. I understand that, sir. 

Thank you very much. 

Mr. Duruam. Thank you. 

What is your next bill? 

Mr. Ketiener. [ can now give you some information from the com- 
mittee report on the amount of land and its value. 

“Land proposed for conveyance consists of approximately one- 
fourth of an acre, having a negligble monetary value.” 

Mr. Durnam. Well 

Mr. Core. Read that to the colonel. Read that to the colonel. I 
think we have the information. 

Mr. Ketiener. The committee report on Public Law 91 says the 
land proposed for conveyance consists of approximately one-fourth 
of an acre, having a negligible monetary value. 

Colonel Wurrstrr. That, then, supplies this information. 
Mr. Duruam. All right. 
Colonel Wurrsirr. Thank you, sir. 
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Mr. Durnam. Thank ee very much. 
What is your next bill ? 
Mr. Ketiener. The next bill, Mr. Chairman, is H. R. 787, by Mr. 
Miller of this committee. 
Mr. Duruam. We will take Mr. Miller’s statement. 
(The statement referred to is as follows :) 


STATEMENT OF HON. GrorGe P. MILLER, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE or CALIFORNIA 


Mr. Chairman, H. R. 787 would permit the exchange of certain lands between 
the United States of America and the State of California for the purposes of 
obtaining a right-of-way for a new tube under the Estuary of San Antonio. 

The details of the exchange of land have been worked out by representatives of 
the Corps of Engineers and the California State Highway Department. The 
interest of the Federal Government has been fully protected. 

A similar bill authorizing an exchange of certain lands under the jurisdiction 
of the Department of the Navy and the State of California was enacted into law 
during the last session of Congress to allow preliminary work to begin on this 
project. The land involved in the present bill would have been included but 
time was of the essence and the representatives of the Corps of Engineers and 
the California Highway Commission did not have the detailed description of 
the present exchange perfected. 

The city of Alameda is located on an island connected to the mainland by 
three bridges and a two-lane tube under the estuary of San Antonio or, as it is 
more familiarly known, the Oakland Inner Harbor. 

Title to over 50 percent of the upland area of the city of Alameda is in the 
United States Government. The biggest single installation is the Naval Air 
Station Alameda. In addition to this, the Navy owns a shipyard that presently 
is inactive and the Maritime Commission has one of its biggest standby yards 
on the Pacific coast in this city. There is also a Maritime Academy presently 
in mothballs in Alameda. 

The Army maintains some of the finest docks on San Francisco Bay that are 
presently being partially used as Quartermaster Supply Center for not only the 
6th Army area but for fresh foods going into the Pacific and the Far Past. 

While NAS Alameda is one of the most active Naval Air establishments in the 
country, it is presently working far below its maximum potential. In the event 
of another war the city of Alameda’s importance to the Defense Establishment 
would again skyrocket. One of the prime objectives of building this new trans- 
portation artery at this time is to meet the mobilization requirements in advance. 
During World War II the Navy and the Maritime Commission had to install 
a ferry system to meet the high demands for transporting personnel to Alameda. 

One of the bottlenecks during World War II and the Korean action was trans- 
portation to Alameda inasmuch as 80 percent of the Federal activity is located 
on the western end of the island which is served by the aforementioned two-lane 
tube. The State is now undertaking to build an additional two-lane tube that 
will relieve traffic congestion and, as a corollary, increase the effectiveness of 
the defense and maritime establishments in Alameda. 


Mr. Durnam. Do we have a witness here ? 

Mr. Kevtiener. Yes, sir, Mr. Pearl. 

Mr. Durnam. Who is the witness on H. R. 787? 

Mr. Ketziener. Mr. Pearl, Mr. Chairman. I saw him step out 
a moment ago. 

He is coming, Mr. Chairman. 

Mr. Durnam. Come around and have a seat. 

Mr. Ketiener. This is Mr. Pearl, Mr. Chairman, from the Chief 
of Engineers’ office. 

Mr. Durnam. Mr. Pearl, do you have a statement on H. R. 787 ? 
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(The bill follows :) 


(H..R. 787, 85th Cong., 1st sess.] 


A BILL To authorize the exchange of certain lands between the United States of America 
and the State of California 


Be it enacted by the Senate and House of Representatives of the United States. 
of America in Congress assembled, That the Secretary of the Army is author- 
ized to convey to the State of California all of the right, title, and interest of the 
United States of America in and to that certain real property located in the 
county of Alameda, State of California, as more particularly described in section 
2 of this Act, and in consideration for said conveyance, to accept on behalf of the 
United States of America all of the right, title, and interest of the State of Cali- 
fornia in and to that certain real property described in section 3 of this Act. 
Said conveyances shall be made by, and accepted on behalf of, the United States 
of America subject to (1) all reservations, rights, and easements hereinbelow 
set forth, and (2) to such other and further terms and conditions as may be 
expressly agreed upon by the parties thereto. 

Sec. 2. The property to be conveyed by the United States of America to the 
State of California is all of that property situated in the city of Alameda, county 
of Alameda, State of California, described as follows: 

Portions of tracts 35, 36, and 39 as said tracts are shown on the map of Ala- 
meda marshlands filed July 30, 1900, in book 25 of maps, at pages 74 to 78, 
inclusive, in the office of the county recorder of Alameda County, said portions 
being described as follows: 

2arcel A: Commencing at the southeasterly corner of that certain parcel 
of land designated as tract 25A described in deed dated August 27, 1948, and 
recorded September 2, 1948, in book 5597, page 433, official records of Alameda 
County; thence along the southerly line of said parcel north 87 degrees 12 
minutes 43 seconds west (recorded bearing, north 88 degrees 20 minutes west), 
482.41 feet; thence leaving said southerly line along a curve to the right from 
a tangent which bears north 14 degrees 28 minutes 13 seconds west, with a 
radius of 1,434 feet, through an angle of 7 degrees 07 minutes 56 seconds, an are 
distance of 178.51 feet to a point of compound curvature; thence along a tangent 
curve to the right with a radius of 1,222 feet, through an angle of 81 degrees 
53 minutes 47 seconds, an are distance of 680.28 feet to a point of compound 
eurvature; thence along a tangent curve to the right with a radius of 60 feet, 
through an angle of 63 degrees 17 minutes 05 seconds, an arc distance of 66.27 
feet to a point on a curve concentric with and distant 50 feet westerly, measured 
radially from the “N” line of the department of public works’ survey for the 
Webster Street tube in Alameda County, road IV—Ala—226—Ala—Oak; thence 
along said concentric curve to the right from a tangent that bears north 25 
degrees 00 minutes 12.2 seconds east, with a radius of 30,047.89 feet, through 
an angle of 0 degrees 56 minutes 00 seconds, an arc distance of 489.47 feet to the 
northerly boundary line of that certain 1.480-acre parcel of land designated as 
parcel 3, tract 15, in the deed from Central Pacific Railway Company, a corpo- 
ration, and Southern Pacific Company, a corporation, to United States of America, 
dated July 24, 1945, and recorded August 9, 1945, in book 4757, page 138, official 
records of Alameda County; thence from a tangent that bears south 77 degrees 
17 minutes 52 seconds east, on said northerly boundary line along a compound 
curve, to the right having the following radii, central angles and are distances: 

















Radii Recorded radii Central angles Arc distance | Recorded distance 
| | 
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to the westerly line of Webster Street; thence along the last said westerly line 
the following courses: South 0 degrees 18 minutes 46 seconds west (recorded 
bearing south 0 degrees 50 minutes east) 628.05 feet; along a tangent curve to 
right with a radius of 26.32 feet (recorded radius, 26.32 feet), through an angle 
of 43 degrees 15 minutes 00 seconds, an are distance of 19.87 feet to a point of 
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reverse curve; along a tangent curve to left with a radius of 40.0 feet, through 
an angle of 33 degrees 25 minutes 00 seconds, an are distance of 23.33 feet; 
south 10 degrees 08 minutes 46 seconds west (recorded bearing, south 9 degrees 
00 minutes 00 seconds west) 60.98 feet ; along a tangent curve to left with a radius 
of 79.99 feet (recorded radius, 80 feet) through an angle of 9 degrees, 50 min- 
utes 00 seconds, an are distance of 13.73 feet; south 0 degrees 18 minutes 46 
seconds west (recorded bearing, south 0 degrees 50 minutes east) 65.50 feet; 
along a tangent curve to the left with a radius of 126.84 feet (recorded radius, 
126.85 teat), through an angle of 20 degrees 46 minutes 12 seconds (recorded 
central angle, 20 degrees 46 minutes 40 seconds), an arc distance of 45.98 feet 
(recorded arc distance, 46.0 feet) to a point of reverse curve; along a tangent 
curve to the right with a radius of 126.84 feet (recorded radius, 126.85 feet), 
through an angle of 20 degrees 46 minutes 12 seconds (recorded central angle, 
20 degrees 46 minutes 40 seconds) an are distance of 45.98 feet (recorded are 
distance, 46.0 feet) south 0 degrees 18 minutes 46 seconds west (recorded bear- 
ing, south 00 degrees 50 minutes east) 285.43 feet, and south 6 degrees 52 min- 
utes 06 seconds west, 72.30 feet (recorded bearing and distance, south 7 degrees 
08 minutes 11 seconds west 72.55 feet) to the point of commencement. 

Containing 13.131 acres, more or less; subject, however, to an easement 20 
feet in width to be reserved by the United States for railroad purposes across 
the northerly portion of said parcel. 

Parcel B: Commencing at the northeasterly corner of that certain parcel of 
land designated as parcel 2, tract 1, described in deed to the United States of 
America dated December 4, 1944, recorded December 18, 1944, in book 4663, page 
35, official records of Alameda County; thence along the northerly line of said 
parcel north 88 degress 00 minutes 44 seconds west (recorded bearing, north 89 
degrees 09 minutes 30 seconds west) 142.93 feet to a curve concentric with and 
distant westerly 50 feet, measured radially, from the “N” line of the department 
of public works’ survey for the Webster Street tube, in Alameda County road 
1V—Ala-—226—Oak ; thence along said concentric curve to the left from a tangent 
that bears south 24 degrees 11 minutes 16.5 seconds west, with a radius of 
30,047.89 feet, through an angle of 0 degrees 12 minutes 27 seconds, an are dis- 
tance of 108.82 feet to the southerly line of that certain 0.523 of an acre parcel of 
land designated as parcel 2, tract 14, in that certain deed to United States of 
America, recorded August 9, 1945, in book 4757, page 138, official records of 
Alameda County; thence along said southerly line on a compound curve to the 
right from a tangent that bears south 76 degrees 57 minutes 08 seconds east, 
having the following radii, central angles, and arc distances: 











Radii 4 Recorded radii Central angles | Arc distance Recorded distance 
_ ——_—- —— —_——— TOP ME Tee ee Meer Sele eT ee 
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to the westerly line of Webster Street ; thence along last said line north 00 degrees 
18 minutes 46 seconds east 180.06 feet to the point of commencement. 

Containing 0.516 of an acre, more or less; subject, however, to an easement 60 
feet in width to be retained by the United States for street and roadway purposes 
across the northerly portion of said parcel. 

Sec. 3. The land to be conveyed to the United States of America by the State 
of California is all of that real property situated in the city of Alameda, county 
of Alameda, State of California, described as follows: 

Parcel 1: A portion of tract 39, according to the map entitled, “Map of Ala- 
meda Marsh Land, as partitioned among the owners thereof in the suit num- 
bered 8923 and entitled, ‘Pacific Improvement Company, plaintiff, against James 
A. Waymire, et al., defendants’, Superior Court of Alameda County, State of 
California,” filed July 30, 1900, in the office of the recorder of Alameda County 
and of record in map book 25, pages 74, 76, and 78, said portion being described 
as follows: 

Commencing at the northwesterly corner of certain parcel of land described 
in the deed to the United States of America, dated July 6, 1944, recorded July 
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21, 1944, in book 4499, page 401 of official records of Alameda County; thence 
along the westerly line and its southerly prolongation south 2 degrees 47 min- 
utes 17 seconds west (recorded bearing, south 1 degree 40 minutes west) 1,505.42 
feet to the northern boundary line of that certain 76.15 acre parcel of land 
described in declaration of taking, case numbered 30735, recorded December 21, 
1951, in book 6618, page 339 of official records of Alameda County; thence along 
said northern boundary line north 87 degrees 12 minutes 43 seconds west (re- 
eorded bearing, north 88 degrees 20 minutes west) 537 feet to a line parallel 
with the said westerly line; thence along said parallel line north 2 degrees 47 
minutes 17 seconds east, 1,497.80 feet to the southern boundary line of that 
certain parcel of land described in deed from Oakland Water Front Company to 
Central Pacific Railway Company, dated March 7, 1904, and recorded March 9, 
1904, in book 952, page 293 of official records of Alameda County; thence along 
last said boundary line south 88 degrees 01 minute 30 seconds east (recorded 
bearing, south 89 degrees 16 minutes east) 537.05 feet to the point of 
commencement. 

Excepting therefrom that certain 0.3004 of an acre parcel of land described 
in the deed to the United States of America, recorded September 2, 1948, in book 
5597, page 433 of official records of Alameda County. 

Containing 18.198 acres, more or less. 

The bearings and distances used in the above described parcel are on the Cali- 
fornia coordinate system, zone 3. 

Parcel 2: A portion of tracts 39 and 40, as shown on the map filed in book 25 
of maps, at pages 74 to 78, inclusive, in the office of the Recorder of said Alameda 
County, and entitled “Map of Alameda Marsh Land,” more particularly described 
as follows: 

Beginning at the northwest corner of that certain 18.193-acre parcel of land, 
deeded to the State of California by the regents of the University of California, 
by deed, recorded February 14, 1955, in book 7567, page 119, official records of 
Alameda County, said corner being on the southerly line of the parcel of land 
deseribed in that certain indenture dated March 7, 1904, between the Oakland 
Water Front Company and the Central Pacfic Railway Company, recorded March 
9, 1904, in book 952 of deeds, page 293, records of Alameda County; thence 
north 89 degrees 16 minutes west along last said line a distance of 694.19 feet 
to the most easterly corner of that certain parcel of land deeded to the Central 
Pacific Railway Company by the regents of the University of California by deed 
dated June 28, 1946, and recorded September 21, 1946, in book 4980, page 383, 
official records of Alameda County: thence westerly along the southerly line of 
last said parcel of land the following courses and distances: From a tangent 
which is the last described course on a curve to the left, having a radius of 
1130.48 feet, through a central angle of 4 degrees 42 minutes an arc distance of 
92.73 feet (chord bears south 88 degrees 23 minutes west 92.70 feet) to a point; 
thence tangent to curve at last said point, south 86 degrees 02 minutes west a 
distance of 74.85 feet to a point; thence from a tangent which is the last de- 
scribed course, on a curve to the right, having a radius of 1161.59 feet, through 
a central angle of 2 degrees 19 minutes an are distance of 46.97 feet (chord bears 
south 87 degrees 11 minutes 30 seconds west 46.96 feet) to a point; thence tangent 
to curve at last mentioned point, south 88 degrees 21 minutes west a distance of 
183.18 feet to a point; thence from a tangent which is the last described course, 
on a curve to the left, having a radius of 557.56 feet, through a central angle 
of 15 degrees 51 minutes, an arc distance of 154.24 feet (chord bears south 80 
degrees 25 minutes 30 seconds west 153.75 feet) to the most westerly corner of 
last said parcel of land; thence southwesterly leaving last said southerly line, 
and along the southerly line of said railway company’s land from a tangent that 
bears south 72 degrees 30 minutes west, on a curve to the left, having a radius 
of 955.37 feet, through a central angle of 1 degree 14 minutes 55 seconds an are 
distance of 20.82 feet (chord bears south 71 degrees 52 minutes 32% seconds west 
20.82 feet) to the most northerly corner of that certain parcel of land, deeded to 
the United Engineering Company, Limited, by the regents of the University of 
California, by deed dated May 8, 1944, and recorded June 27, 1944, in book 4558, 
page 285, official records of Alameda County; thence south 1 degree 39 minutes 
east along the easterly line of last said parcel, a distance of 28.0 feet; thence 
north 75 degrees 51 minutes east a distance of 80.87 feet to a point; thence north 
89 degrees 05 minutes 09 seconds east a distance of 1183.53 feet to the westerly 
line of said 18.193-acre parcel of land, deeded to the State of California; thence 
nerth 1 degree 32 minutes 47 seconds east along last said line a distance of 28.0 
feet to the point of beginning. 
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Containing 1.108 acres, more or less. 

The bearings and distances used in the above-described parcel are on the 
California coordinate system, zone 3. 

Parcel 3: A piece or parcel of land, situate, lying, and being in the city of 
Alameda, county of Alameda, State of California, and being a portion of tracts 
39 and 40 as shown on the map filed in book 25 of maps, at pages 74 to 78, inclusive, 
in the office of the recorder of said Alameda County, and entitled “Map of Alameda 
Marsh Land,” more particularly described as follows: 

Beginning at the northwest corner of that certain 18.193-acre parcel of land, 
deeded to the State of California by the regents of the University of California 
by deed recorded February 14, 1955, in book 7567, page 119, official records of 
Alameda County, said corner being on the southerly line of the parcel of land 
described in that certain indenture, dated March 7, 1904, between the Oakland 
Water Front Company and the Central Pacific Railway Company, recorded 
March 9, 1904, in book 952 of deeds, page 293, records of Alameda County ; thence 
north 89 degrees 16 minutes west along last said line and along the northerly line 
of property now or formerly owned by the regents of the University of California, 
a distance of 694.19 feet to the most easterly corner of that certain parcel of land 
described in deed to the Central Pacific Railway Company from the regents of the 
University of California, dated June 28, 1946, and recorded September 21, 1946, 
in book 4980, page 383, official records of Alameda County; thence westerly along 
the southerly line of last said parcel of land, the following courses and distances : 
From a tangent which is the last described course on a curve to the left, having 
a radius of 1130.43 feet, through a central angle of 4 degrees 42 minutes an are 
distance of 92.73 feet, (chord bears south 88 degrees 23 minutes west 92.70 feet) 
to a point ; thence tangent to curve at last said point, south 86 degrees 02 minutes 
west, a distance of 74.85 feet to a point; thence from a tangent which is the last 
described course, on a curve to the right, having a radius of 1161.59 feet, through 
a central angle of 2 degrees 19 minutes an arc distance of 46.97 feet (chord bears 
south 87 degrees 11 minutes 30 seconds west 46.96 feet) to a point; thence leaving 
the southerly line of last said parcel of land, north 1 degree 51 minutes 40 seconds 
west a distance of 10.00 feet to a point; thence north 86 degrees 02 minutes east, 
a distance of 238.51 feet to a point; thence easterly from a tangent which is the 
last described course on a curve to the right, having a radius of 1136.01 feet, 
through a central angle of 3 degrees 03 minutes 09 seconds an are distance of 
60.52 feet (chord bears north 87 degrees 33 minutes 34% seconds east, 60.51 feet) 
to a point; thence tangent to curve at last mentioned point, North 89 degrees 05 
minutes 09 seconds east parallel with and distant 20.00 feet measured at right 
angles southerly from the northerly line of land of said Central Pacific Railway 
Company, a distance of 1,216.24 feet to a point; thence continuing parallel with 
last said northerly line and 20.00 feet distant southerly at right angles therefrom, 
South 89 degrees 16 minutes east, a distance of 367.67 feet to a point; thence 
easterly from a tangent which is the last described course, on a curve to the right, 
having a radius of 563.14 feet, through a central angle of 6 degrees 00 minutes 
30 seconds an are distance of 59.05 feet, (chord bears south 86 degrees 15 minutes 
45 seconds east, 59.03 feet) to a point; thence tangent to curve at last mentioned 
point, south 83 degrees 15 minutes 30 seconds east, parallel with and distant 
22.50 feet measured at right angles southerly from last said northerly line, a 
distance of 335.29 feet to a point on the southerly line of land of said Central 
Pacific Railway Company, said point being south 1 degree 00 minutes 30 seconds 
west, 97.70 feet and south 88 degrees 59 minutes 30 seconds east, 186.29 feet from 
a monument marked by a standard traverse station disk stamped “Stand A 1947”; 
thence north 88 degrees 59 minutes 30 seconds west along last said southerly line 
a distance of 827.87 feet to a point, said point being south 1 degree 00 minutes 
30 seconds west, 109.78 feet and south 88 degrees 59 minutes 30 seconds east, 194.32 
feet from a monument marked by a standard traverse station disk, stamped 
“Stand B 1947”; thence south 1 degree 36 minutes 30 seconds west along fhe 
boundary line of land of the Central Pacific Railway Company, a distance of 20.79 
feet to a point on the southerly line of said parcel of land described in indenture 
to the Central Pacific Railway Company dated March 7, 1904, last said point 
being the northeast corner of said 18.193-acre parcel of land deeded to the State 
of California by the regents of the University of California; thence north 89 
degrees 16 minutes west along the northerly line of said 18.198-acre parcel and 
along last said southerly line, a distance of 537.05 feet to the point of beginning. 

Containing an area of 1.581 acres, more or less. 

Subject to: Sewer easement as shown in decree from United States District 
Court, Northern District, Southern Division, case numbered 22606—-F. 
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Easement for sewer line to Kast Bay Municipal Utility District as recorded in 
book 6498, official records, page 537, Alameda County records. 

Mr. Peart. No, sir, but I can explain the bill for you briefly. 

The purpose of H. R. 787, Mr. Chairman, is to authorize the See- 
retary of the Army to convey to the State of California a little over 
13 acres of land at the Alameda Administration Center in exchange 
for almost 21 acres of land that the State would give to the Govern- 
ment. 

The State of California is planning the construction of a new tube 
between Alameda and Oakland under the Alameda estuary. The 
route selected involves the use of a portion of the military installa- 
tion that, until very recently, was known as the Alameda Medical 
Depot. Iam sure that you will recall it by that name. It has been 
redesignated within the last 2 years as the Alameda Administration 
Center. 

The Secretary of the Army, under existing legislation, can give 
to the State an easement and under existing legislation the Secretary 
of the Army can accept a donation from the State of the lands on 
which facilities of the Army would be relocated. 

However, the State of California desires to have fee title to the 
land in view of its long-range requirement for the property and the 
type of improvement that it will place thereon. 

Now, H. R. 787 embodies an arrangement for an exchange of lands 
under conditions that are agreeable to the Department of the Army, 
and we have no objection to the enactment of this bill into law. 

Mr. Duruam. Any questions? 

Mr. Cunnincuam. Yes, Mr. Chairman. 

Mr. Duruam. Mr. Cunningham. 

Mr. Cunnincuam. I note that the land that you are transferring 
to the State of California is apparently free and clear in every way, 
fee title simple. 

The land you are acquiring is subject to certain restrictions, ease- 
ments, and other rights. 

In view of that, what is the comparative value between the two 
tracts of land, although the one you are getting is larger than the 
one you are giving away ¢ 

Mr. Pearu. As indicated in our report, Mr. Cunningham, we have 
made some preliminary valuations. 

The land that would be transferred by the United States has an 
approximate value of $173,870, while the land that would be trans- 
ferred to the United States by the State of California has a value of 
approximately $181,872. In other words, there appears to be a differ- 
ential in favor of the United States of about $8,000. 

Mr. CunninGHAM. Were those values arrived at by local appraisers 
or by your own ? 

Mr. Peart. Yes, sir. 

Mr. Cunntncuam. Local appraisers? 

Mr. Peart. Yes, sir. 

Mr. Cunnineuam. And is that $181,000 the value after excluding 
for the easements and probably mineral rights and oil rights? 

Mr. Peart. Well, that is the value of the estimate that we are 
getting in the manner in which we are getting it. 
Mr. Cunninenam. That is all, Mr. Chairman. 
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Mr. Keriiener. There is one point, I believe, on that, Mr. Pearl. 

I think you should mention that there are some improvements on 
the United States land that is to be conveyed. 

Mr. Peart. As I thought I indicated—maybe I didn’t make it 
clear—the State has agreed to relocate facilities that are now in and 
on the land that the United States will convey to the State, and will 
relocate those facilities and improvements onto the land that it will 
convey to the United States. 

Mr. Ketitener. You say “relocate.” Will it also build things that 
can’t be relocated, such as roads and hardstands, and so forth ¢ 

Mr. Praru. Yes. 

Mr. Kerieuer. It will? 

Mr. Pearu. Yes, Mr. Kelleher. 

Mr. Durwam. What are they, primarily houses / 

Mr. Kevizener. No. 

Mr. Peart, No, not that type. Primarily, it is utilities and roads 
and perimeter fence, for example, and hardstand for open storage. 

Mr. Durnam. What are they, primarily houses? 

Mr. Ketiener. No. 

Mr. Peart. No, not that type. Primarily, it is utilities and roads 
and perimeter fence, for example and hardstand for open storage. 

Mr. Dorie. May I ask this question, Mr. Chairman ? 

Mr. Duraam. Mr. Doyle. 

Mr. Doyte. Is the land that it is proposed to convey to the State 
of California conceivably essentially necessary either now or in the 
conceivable future to our national security in any way ? 

Mr. Pearu. We think that the interests of the Department can be 
protected if we get the exchange. I think possibly this map will 
show more clearly how the installation was laid out. We would 
transfer to the State the lands here, and receive the lands here [indi- 
cating]. So it would just be from one side of the installation to the 
other, the property and the utilities. 

Mr. Doytx. Approximaely how far apart are these parcels? 

Mr. Kerziener. It would be about 1,400 feet. 

Mr. Peary. I would say somewhere between 1,000 and 1,300 feet, 
probably. 

Mr. Doyie. Did you answer my question? I asked you speci- 
fically 

Mr. Peart. Yes, sir; I said that the land that we are receiving 
in exchange for the land that we give up would be of similar utility 
and therefore would protect the interest of the United States to the 
same extent that we have now. 

Mr. Doyix. Thank you. 

Mr. Durnam. Any further questions ? 

Mr. Cotz. What reason is there that the condition which you say 
Alameda has agreed to carry out, namely, of transferring the struc- 
tures from the present site to wherever the Army directs, should not 
be written into the bill ? 

Mr. Prart. We have an agreement, Mr. Cole, with the State, pro- 
viding for that now under the arrangement which I described before, 
whereby we would give to the State an easement, so that our interest 
we feel is protected in that the State has agreed to accomplish that. 
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Mr. Durnam. Was that agreement written—you mean—was that 
statement written into the agreement at all between the Federal 
Government and the State ? 

Mr. Peart. Yes, sir; the agreement between the Federal Govern- 
ment and the State calls for the relocation of facilities, and, as pointed 
out in the report, since the bill, in section 1, says that this exchange 
shall take place, among other things, subject to “such other and further 
terms and conditions as may be expressly agreed upon by the parties 
thereto”; having agreed to it, we feel we are sufficiently protected 
under that section of the bill. 

Mr. Corx. I don’t see how you can reason that, because it says 
expressly that it will be subject to terms to be agreed upon. If the 
bill read subject to terms which have heretofore been agreed upon, 
why, I think, you would be on sound ground. But if this bill is 
enacted into law as it is written, the city of Alameda conceivably 
could say, that is, could refuse to carry out the terms of the earlier 
agreement. I don’t say that it would. 

It just seems to me that this bill should be amended to specifically 
require that Alameda make the Government whole in the transfer of 
buildings from one place to another, and the utilities, and so forth. 

Mr. Peart. Mr. Cole 

Mr. Core. Since that is in your agreement, and Alameda under- 
stands that is one of the conditions, I see no harm. It certainly 
wouldn’t upset the transfer. 

Mr. Peart. I guess the words in line 4 of page 2, after “conditions,” 
“as have been or may be” would certainly tie that up without any 
question. And that amendment would certainly be agreeable to us. 

Mr. Durnam. Without objection, H. R. 787 is favorably reported, 
with amendments—and you can write the amendments. 

Mr. Keriener. Yes, sir. 

Mr. Durnam. What is your next bill? 

Mr. Ketiener. The next bill, Mr. Chairman, is H. R. 3246, a bill 
introduced by Mr. Price, and relating to the exchange of lands 
between the United States and the Government of Puerto Rico. 


(The bill follows :) 


{H. R. 3246, 85th Cong., 1st sess.] 





A BILL To authorize the exchange of lands at the United States Naval Station, San Juan, 
Puerto Rico, between the Commonwealth of Puerto Rico and the United States of 
America 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Navy is hereby 
authorized to convey to the Commonwealth of Puerto Rico, under such terms and 
conditions as he may deem proper, all right, title, and interest of the United 
States in and to— 

(a) An irregularly shaped parcel of land containing three and eighteen 
one-hundredths acres as delineated and shown in red on the Tenth Naval 
District, San Juan, Puerto Rico district public works office drawing num- 
bered 2368, revised November 2, 1954, and entitled “United States Naval 
Station, San Juan, Puerto Rico, Proposed Entrance Layout and Land Ex- 
change with Commonwealth of Puerto Rico,” being on file in the Department 
of the Navy, and 

(b) Three irregularly shaped parcels of land containing two and thirty- 
one one-hundredth acres, twenty-five one-hundredths acre, and one one-hun- 
dredth acre, respectively, as delineated and shown in yellow on the said 
district public works office drawing, and comprising a part of the area 
conveyed to the United States by the people of Puerto Rico by deed dated 
November 7, 1939; in consideration of 
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(1) The relinquishment and quitclaim by the Commonwealth of all right, title, 
and interest it may have under the aforementioned deed dated November 7, 1939, 


in and to an irregularly shaped parcel of land containing one and five one-hun- 
dredths acres as delineated and shown in blue on said district public works 
office drawing, and 

(2) The conveyance to the United States by the said Commonwealth of all 
of its right, title, and interest in and to an irregularly shaped parcel of land 
containing seven one-hundredths acres as delineated and shown in pink on said 
district public works office drawing: Provided, That the conveyance herein 
authorized shall not be consummated by the Secretary of the Navy unless and 
until the Commonwealth shall have provided, in a manner satisfactory to the 
Secretary of the Navy, or has borne the cost of so providing, a new entrance to 
the United States Naval Station, San Juan, which in general will include con- 
struction of sidewalks and pavements, relocation of existing fences, sentry booth, 
provision of a parking area for vehicles of naval station personnel and construc- 
tion of isles to channel traffic. 

Mr. Durnam. What is the number? 

Mr. Ketieuer. H. R. 3246. 

Mr. Lanxrorp. That is the same one we passed last year. 

Mr. Ketiener. No, this has never been passed before, Mr. Chair- 
man. Dr. Ferndés-Isern is out of town. Mr. Tiencken is the witness. 
Will you come forward, Mr. Tiencken ? 

Mr. Trencken. Good morning, Mr. Chairman, 

Mr. Durwam. Good morning. Tell us what you know about H. R. 
3246 ¢ 

Mr. Trenckren. Mr. Chairman and members of the committee; the 
purpose of this bill is to effect an exchange of lands at the entrance 
to the United States Naval Station, San Juan, P. R. 

The problem is one for adjustment of lands at the entrance to the 
naval station. The portions of the property have been acquired by 
the Navy from the Puerto Rican government, with the reversionary 
right inthem. The Puerto Rican government desires to improve the 
highways and to readjust the lands at the entrance to permit that. 

The lands proposed in this exchange are basically lands which have 
been in the hands of the United States Government, subject to this re- 
version, and they will be now placed in the hands of the Puerto Rican 
government, except for one parcel, which was acquired by the Navy 
directly from private ownership and is not a part of the Puerto Rican 
properties. 

The relative value of the property that is being given to the Navy 
by the Puerto Rican government by the release of their reversionary 
interest and by the inclusion of a small piece, amounts to $65,851.96. 

Mr. Durnam. That is the Government land? 

Mr. Trencken. That is the Puerto Rican lands. 

Mr. Durnam. The Puerto Rican land. 

Mr. Trenckxen. That is being given to the Government. The Gov- 
ernment’s lands, which are not subject to this reversionary right, have 
a value of $71,809.81. 

The Puerto Rican government, in addition, will rearrange the 
fences, will construct a front entrance, will provide some outside- 
of-the-gate parking, and in general improve the traffic situation by 
the building of traffic islands, and so forth. 

So the exchange is considered to be in the interest of the Navy in 
that it will provide us a better boundary, one adjacent to access high- 
ways, and will result in an improved entrance situation. 

Mr. Duruam. Any questions ? 
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Mr. Core. Is the United States Naval Station the air station at 
San Juan? 

Mr. Trencken. Yes, sir. 

Mr. Core. Has this exchange been recommended by the commandant 
in San Juan? 

Mr. Trencken. Yes, sir. 

Mr. Corr. Does it involve in any degree the commandant’s quarters? 

Mr. Trencken. The commandant quarters are not in this particular 
area. Thisisattheairstation. The commandant’s quarters are over 
at San Geronimo Point. 

Mr. Duruam. Any further questions? 

Mr. Kerzener. I have one, Mr. Chairman. I think the committee 
should be aware that the comparable values given by Mr. Tiencken at- 
tach no value at all to the three tracts which would revert to Puerto 
Rico under their deed and the act of their legislature. If those parcels 
would not revert, the value of the property that would be given by the 
United States is in the order of $210,000. 

And I have one question on that: ’Are you sure, Mr. Tiencken, that 
this property would revert, as a matter of fact, to Puerto Rico? It has 
been used for naval purposes in that it has been used for access to the 
station. 

Mr. Trencken. That question has been discussed pro and con. The 
general feeling, or the majority opinion is that it would revert to the 
Puerto Rican government. You can find parties that are willing to 
take both sides. 

Mr. Ketiener. You would not contest it, however, apparently. 

Mr. Trencken. No; we don’t feel that we could contest it. It is 
outside of the fences that have been constructed and therefore the 
argument of Navy use is a little hard to pin down. 

Mr. Ketieuer. All right. 

Mr. Duruam. Any further questions? 

(No response. ) 

Mr. Durnam. Without objection, H. R. 3246 is favorably reported 
to the committee. 

What is your next bill ? 

Mr. Keiiener. Mr. Chairman, the next bill is H. R. 5237, also a 
Navy bill. 

(The bill follows :) 


[H. R. 5237, 85th Cong., 1st sess.] 


A BILL To authorize the Secretary of the Navy to furnish supplies and services to foreign 
vessels and aircraft, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 7227 of title 10, United States 
Code, is amended to read as follows: 


“§$ 7227. Foreign naval vessels and aircraft: supplies and services 
“(a) The Secretary of the Navy, under such regulations as he preseribes, may 
authorize any United States naval vessel or activity, to furnish, on a reimbursable 
basis without advance of funds, to naval vessels and military aircraft of any for- 
eign country which makes available comparable assistance— 
(1) supplies and services such as overhauling, repairs, and alterations, 
including the installation of equipment; and 
“(2) miscellaneous supplies such as fuel, provisions, spare parts, and gen- 
eral stores. 
“(b) The Secretary may authorize any United States naval activity to furnish 
on a reciprocal basis to foreign vessels or aircraft, without cost where such serv- 
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ices are provided by Navy personnel or equipment without direct cost to the Navy, 
or on a reimbursable basis without advance of funds where direct costs to the 
Navy are involved— 
“(1) routine port services such as pilotage, tugs, garbage removal, line 
handling, and utilities; and 
“(2) routine airport services such as landing and takeoff assistance, use of 
runways, parking, and servicing. 

“(e) Payments for supplies and services furnished under this section may be 
credited to current appropriations so as to be available for the same purpose as 
to appropriation initially charged.” 

Sec. 2. The analysis of chapter 631 of title 10, United States Code, is amended 
by striking out the item 
“7227. Foreign naval vessels: supplies and services” 


and inserting the following item in place thereof: 
“7227. Foreign naval vessels and aircraft : supplies and services.” 


Mr. Ketiener. Capt. Thomas ©. Roberts is the witness on that. 

Mr. Durnam. Captain, come around. 

Captain Rozerts. Good morning, sir. 

Mr. Chairman and members of the committee: 

{ am Capt. Thomas C. Roberts, Supply Corps, United States Navy. 

Mr. DurHAm. Have a seat, Captain, and give us a statement on H. R. 
= 

Captain Roperts. May I read the statement, sir ? 

Mr. DurHam. Please. 

Captain Roperts. The act of May 27, 1953, commonly referred to 
as Public Law 33, 83d Congress, was sponsored by the Department of 
the Navy for the purpose vot expediting the rewasee of supplies 
and services to foreign naval vessels in United States ports. 

That legislation provides that services and supplies can be furnished 
on a reimbursable basis to naval vessels of those friendly foreign na- 
tions with whom reciprocal agreements have been negotiated. 

Reciprocal agreements pursuant to this authority have been con- 
summated with C anada, Peru, Ecuador, and Cuba. Negotiations are 
still underway with a number of other foreign countries. It is now 
apparent that the provisions of this act are not sufficiently broad and 
flexible to permit adequate support of our worldwide operations with 
friendly foreign military forces. The following important considera- 
tions have led us to this conclusion : 

First, the original act applies to furnishing supplies and services to 
foreign naval vessels in United States ports only. 

Mr. Cotz. Mr. Chairman, may I interrupt? 

In order that I can appreciate your statement, Captain, more fully, 
would you indicate the change which this bill makes in existing law? 

Captain Roperts. Yes, sir, I can. 

a Core. Before you read your statement ? 

Captain Roserrs. Very well, sir. 

Mr. Coin. Then we will come to the point of your statement. 

Captain Rosrrrs. It is to place the supplies and services 

Mr. Corx. Point out in the bill 

Captain Roserts. Sir? 

Mr. Core. The new language which the bill adds to existing law. 

As I understand, this is not an entirely new section. 

Captain Roserts. No, sir, it is an amendment of the bill; yes, sir. 

Mr. Corr. Mr. Kelleher, could you take that? 

Mr. Kewiener. Yes, sir. 
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Under existing law, which was only in 1953, the Secretary of the 

Navy 

Mr. Core. Just point out the change which this bill makes to section 
227 of existing law. 

Mr. Ketiener. I don’t know that that can be done that easily, Mr. 
Cole. 

Mr. Cotz. Well 

Captain Roserrs. I can tell you the changes in the form. 

Mr. Kewieuer. I can tell you in narrative form ver y quickly and 
very easily. 

Mr. Corr. That is what the captain can do. 

Go ahead. 

Captain Roserts. Yes, sir. 

The bill as now written, or the act as now written, provides for the 
furnishing of port services on a reimbursable basis if those are fur- 
nished on a reciprocal basis by other countries. 

It also provides for the furnishing of supplies to other naval vessels. 

Mr. Doyrtz. In port ? 

Captain Roserts. In port, in United States ports, only. 

Mr. Doyte. All right. 

Captain Roserts. “It provides for supplies to other vessels, the 
original act does, on a reimbursable basis if an agreement has been 
signed with each country. It also provides for ‘the furnishing of 
overhauling services and repairs on a cash basis only—in other words, 
on advance of funds. 

The new bill, or the new amendment, places it all on a reimbursable 
basis without an advance of funds. 

Mr. Core. Or without agreement. 

Captain Ropers. Or without an agreement. 

Mr. Core. I see. 

Captain Roperrs. Anywhere in the world. 

It also includes naval aircraft this time. 

Mr. Core. I see. 

Mr. Durnam. Go ahead and proceed with your statement. 

Captain Rozerrs. Very well, sir. 

First, the original act applies to furnishing supplies and services to 
foreign naval vessels in United States ports only. 

There is no other legislation to authorize the sale of material and 
services to foreign naval units other than this act. It has been con- 
cluded that our worldwide operations, many of which require contin- 
ued close support of friendly foreign nav al units, necessitate extend- 
ing this authority, to enable the United States Navy to provide 
logistic support at locations other than in a United States port. The 
limitation imposed by the act necessitated disapproval of a commander, 
6th Fleet, request to approve the issue of supplies to Allied forces 
incident to joint exercises, for items which could be spared 

Mr. Duruam. Captain, I think since this is a rather lengthy state- 
ment—you stated, well, that the only thing that the measure ‘does in 
changing law is to give you worldw ide operation in other ports. 

Captain Rozerrs. Yes, sir. 

Mr. Ketierer. And adds aircraft, Mr. Chairman. 

Mr. Durwam. And adds aircraft. 

Captain Roserts. And adds aircraft. 
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Mr. DurHam. We will put your statement in the record. 

Are there any questions ? 

Mr. Cone. I want to change that the effect of this bill is only to 
eliminate the requirement of a basic agreement, mutual agreement to 
exchange services. 

Captain Roperts. Yes, sir. 

Mr. Coie. And eliminates the requirement of cash payment. 

Captain Ropers. Cash in advance, yes. 

Mr. Core. Outside of those two eliminations, the present law 
remains. 

Captain Ronerts. Yes, sir; and to do business overseas wherever 
we do business. 

Mr. LAanxKrorp. And it makes it all ports instead of United States. 

Mr. Keriever. And adds aircraft. 

Mr. Bennetr. Could we understand why it is necessary ? 

Offhand, I don’t know the reasons why we should do this. I 
understand what it does, but why should we do this? 

Captain Roserrs. My statement is very brief, sir. 

Mr. Durnam. He can read his statement, if you want to hear it. 

Mr. Bennett. All right. 

Mr. Duruam. I thought probably we could save some time. 

It is primarily due to word] wide operations? 

Captain Roserts. Yes, sir. We operate in joint task forces, and it 
is necessary to facilitate operations and to the interest of the United 
States to be able to provide services on an emergency basis, primarily 
to foreign vesesls, foreign naval units operating with United States 
forces. 

Mr. Cote. And this service does not result in any cost to the United 
States Government ? 

Captain Roserts. No, sir. And the amendment makes it only per- 
missive. Itisnotmandatory. It isto facilitate operations as desired 
by the commanding officer or the area commander. 

Mr. Duruam. You don’t necessarily have to do it, unless you feel 
you are really accommodating and accomplishing something for the 
allies ? 

Captain Roperrts. Exactly, sir. 

Mr. Duruam. Our allies overseas. 

Captain Rozerrs. Exactly, sir. 

Mr. CunnrneHam. Mr. Chairman. 

Won't it also enable the United States to get accommodations for 
our vessels that we do not now have? 

Captain Roperrs. It has been very embarrassing to date, sir. We 
are the beneficiary of many services in foreign ports around the world. 

Mr. Cunnrncuam. You can’t do to them like they do to us? 

Captain Roserrs. We cannot do to them like they do to us. 

Mr. Durtiam. Does the gentleman—aAre you satisfied ? 

Mr. Bennerr. Yes, sir. 

Mr. Durnam. Any further questions? 

(No response. ) 

Mr. Duriuam. Without objection, you can put the rest of your state- 
ment in the record, Captain. : 








eh 
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(The statement referred to is as follows:) 


STATEMENT oF Capt. THoMas C. Roperts, SuPPLy Corps, UNITED STATES NAVY 

Mr. Chairman and members of the committee, the act of May 27, 1953, com- 
monly referred to as Public Law 33 (83d Cong.), was sponsored by the Depart- 
ment of the Navy for the purpose of expediting the furnishing of supplies and 
services to foreign naval vessels in United States ports. That legislation pro- 
vides that services and supplies can be furnished on a reimbursable basis to naval 
vessels of those friendly foreign nations with whom reciprocal agreements have 
been negotiated. Reciprocal agreements pursuant to this authority have been 
consummated with Canada, Peru, Ecuador, and Cuba. Negotiations are still 
underway with a number of other foreign countries. It is now apparent that the 
provisions of this act are not sufficiently broad and flexible to permit adequate 
support of our worldwide operations with friendly foreign military forces. The 
following important considerations have led us to this conclusion. 

First, the original act applies to furnishing supplies and services to foreign 
naval vessels in United States ports only. There is no other legislation to author- 
ize the sale of material and services to foreign naval units other than this act. 
It has been concluded that our worldwide operations, many of which require 
continued close support of friendly foreign naval units, necessitate extending this 
authority, to enable the United States Navy to provide logistic support at loca- 
tions other than in a United States port. The limitation imposed by the act 
necessitated disapproval of a COMSIXTHFLT request to approve the issue of 
supplies to allied forces incident to joint exercises, for items which could be 
spared, and for which the allied naval officials concerned agreed their govern- 
ments would promptly reimburse the United States. Thus, the act precluded our 
providing minor repairs and services to NATO foreign naval units which 
frequently operate with United States naval task forces. 

A second consideration is the restriction that supplies and services can only be 
furnished when a prior agreement conferring reciprocal rights on the United 
States has been negotiated with the country concerned. Negotiations with NATO 
countries of agreements pursuant to Public Law 33, and importantly with Great 
Britain, revealed the inadvisability of having separate formal reciprocal agree- 
ments. British authorities maintain that a formal agreement is not necessary, 
since supplies and services have been done heretofore on a basis of long-standing 
eustom and honored verbal agreement. 

NATO, through its military agency for standardization, has generated a single 
agreement for all NATO nations providing for the furnishing of port services 
and supplies on a reimbursable basis without an advance of funds. There are 
a number of advantages to having a single agreement under NATO. However, 
due to the conflict of the NATO agreement with Public Law 33, it has not been 
possible for the United States to approve the NATO agreement. Enactment of 
the proposed amendment, which still requires that a foreign government furnish 
comparable assistance, will give the required authority for the United States to 
approve the NATO standardization agreement. 

A third consideration is the restriction that supplies and services such as over- 
hauling, repairs, and alterations be accomplished only after receipt of an advance 
of funds. This presents no problem under normal peacetime conditions, when a 
repair is accomplished at a United States facility. Our concern is to have author- 
ity to enable us to render this type of service to a friendly foreign naval ship any- 
where in the world and under emergency conditions when it is to our advantage 
to furnish the service. The requirement of an advance of funds under emergency 
conditions would delay, and in some cases obviate, the advantage of providing 
the services. In addition, we have experienced difficulty in negotiating agree- 
ments which include this restriction. Great Britain is our best illustration. 
Frequent repairs are made to United States naval vessels in British yards and no 
advance of funds to the Royal Navy is required. Infrequent repairs of British 
naval ships are accomplished by United States naval facilities. As previously 
mentioned, British authorities are reluctant to enter into an agreement formaliz- 
ing this restriction which is in opposition to established long-standing naval 
eustom and honored oral agreement. This has placed the United States in an 
embarrassing position, since, by law, we are required to receive payment in 
advance for services which are performed by other governments without the 
requirement of making an advance of funds. 

Last, is the matter of including foreign military aircraft within the scope of 
the act. Current and future naval operations, many of which are performed in 
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conjunction with foreign forces, include the use of aircraft. It is therefore 
important that the Navy have authority to furnish supplies and services to 
military aircraft for the same reasons as apply to naval ships. 

This amendment to Public Law 33, as proposed, is not intended to place the 
Navy in the position of being the major source of supplies and services for sup- 
port of foreign naval units. It does not place an obligation upon the United 
States. It is permissive only, in that it would authorize the furnishing of 
supplies and services only when they are readily available, and as the situation 
warrants. 

Accordingly, the Department of the Navy recommends extension of its author- 
ity to permit providing support to friendly foreign naval ships and aircraft on a 
reimbursable basis as required to support national policy under peacetime and 
emergency conditions. 

Mr. Durnam. Without objection, H. R. 5237 is reported favorably 
to the committee. 

Thank you, Captain. 

Captain Roserts. Thank you, Mr. Chairman. 

Mr. Duruam. What is your next bill? 

Mr. Ketiener. The next bill, Mr. Chairman, is H. R. 6744, which 
is an NACA bill, Dr. Victory and Mr. Paul Dembling are here. 

(The bill follows :) 

Mr. Durnam. Come around, Doctor. 

How are you? 

Dr. Vicrory. Good morning. 

I am John F. Victory, executive secretary of the National Advisory 
Committee for Aeronautics 

Mr. Durnam. All right. 

Give us your opinion of this bill. 

Dr. Vicrory. It has now been 7 years since NACA was authorized 
by the 81st Congress, under Public Law 472, to grant leaves of ab- 
sence so that professional personnel could attend, at their own ex- 
pense, accredited universities for graduate research and study in or- 
der to increase the value of their services to the Government. 

The original limitation on this program was $50,000 in salaries for 
such leave in any 1 year. 

In 1954 stave Law 472 was amended to increase this limitation to 
$100,000 per yea 

H. R. 6744, now before you, changes the limitation from the fixed 
dollar amount of $100,000 per year ‘to 2 percent of the total annual 
salaries of the NACA professional personnel. 

During the past 7 years NACA has granted leave for university 
gradu: ate study and research in science ‘and engineering to 469 pro- 
fessional employees. This represents an average of 67 employees a 
year. Most of the grants of leave were for cumulative periods of a 
few weeks each, some for longer periods, and in half of the cases 
the employees supplemented their official leave with leave without 
pay for 50 percent of the period that they were absent at universities. 

At present 80 percent of the individuals under the program are 
granted graduate leave a few hours a day away from NACA labora- 
tories to take graduate study at nearby universities. This fact has 
made it possible to increase the number of individuals trained within 
a minimum of interruption to research work. We have found this 
specialized graduate study to be of notable value in advancing our re- 
search work and in ec onomically developing additional know ledge and 
skill of our scientists. On the basis of this experience, we find that it 
would be in the public interest to extend this program. 
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The graduate study leave program has been extremely successful 
in several w ays. Our recruiters tell us that this graduate study pro- 
gram is one of the most valuable assets in attracting talented young 
seience and engineering graduates to employment with the NACA. 
As NACA research salaries have lagged further and further behind 
those paid by industry, the graduate ‘leave program has been of ma- 
terial aid in our struggle to recruit and retain scientific personnel. 

The graduate study ‘Jeave program increases the skills and knowl- 
edges of our scientific staff to perform their research duties more ef- 
fectively. It becomes espec ‘ally valuable at this time when we can- 
not, due to inadequate Government pay scales, recruit or retain sufli- 
cient numbers of scientists and engineers, that we utilize those we 
have to the greatest degree possible. 

During the past sever ral years, the salaries of the individuals granted 
such leave have increased due to increases in the pay se hedules of the 
Classification Act, and, more recently, due to the increases granted 
under the recruiting above-the-minimum provisions of section 803 
of the Classification Act for positions in shortage categories. These 
salary increases have resulted in a reduction of the number of individ- 
uals that can be given leave for graduate training, due to the fixed 
dollar ceiling in the act. 

The amendment now being considered prov ides that the dollar limi- 
tation be changed to a percentage of the total salaries paid to our 
professional staff. The purpose of this change is to allow a modest and 
fully justified increase in the program. 

This program is modest in scope. Less than 1 percent of our total 
staff, or approximately 4 percent of the professional staff, are affected 
by the program. 

This proposed legislation is noncontroversial, is in the public inter- 
est, and will provide for granting of additional leaves of absence with- 
out expense to the Government for tuition, travel, subsistence, or aca- 
demic expenses, and will not require any increase in NACA appro- 
priations. 

Mr. Durnam. Thank you very much, Doctor. 

Doctor, what will be the differential in cost between the dollar value 
which was fixed at $100,000 ? 

Dr. Vicrory. At this time, Mr. Chairman, we estimate that the 
2-percent limitation will raise the figure to $350,000 a year. 

At this time we do not expect to utilize that much mone y, because 
we can’t spare too many people at one time. 

But insofar as the program is beneficial to the Government—and 
it is all along the line—we want to make the most advantageous use 
of an additional limitation. 

Mr. Durnam. Well, does that additional amount of money involve 
training of more students or more men at the graduate schools? 

Dr. Vicrory. It will be more men, yes, sir. And with the evolution 
of the plan, they will be for short periods of time. We have been 
materially shortening the average period of time of absence of our 
employees. 

Mr. Duruam. Then the cost, increased cost, will not be increasing 
the individuals, but is brought about by training more in numbers? 

Dr. Vicrory. That is right, Mr. Chairman, and that is our intent. 

Mr, Dunnam, Any questions, Mr, Cole ? 
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Mr. Corx. Well, I don’t understand, Mr. Chairman, if eliminat- 
ing the $100,000 limitation would result in an increased cost to $300,000, 
as much as $350,000, why do you say it will not require an increase in 
appropriations ¢ 

Dr. Vicrory. Sir, we detail these men, that is, grant them leave of 
absence under the appropriations that we have, and we don’t seek extra 
money to pay them for the additional leave of absence while they are 
attending school. We make that sacrifice for our good as well as for 
their good. They come back better qualified to do the work, our work— 
better qualified to do the public work. 

Mr. Duruam. Well, they forfeit 50 percent of their pay, regularly, 
is that correct? 

Dr. Victory. Many of them do take more leave without pay than 
we are able to grant them with pay. There is quite a demand for 
this in our organization, and we have to apportion it on a very thin 
basis, and if we grant one boy, say 6 weeks’ leave, additional leave, 
so he can go to school, but he needs 12 weeks, he takes the other 6 
weeks without pay. 

We have the most economical plan in the whole Federal structure 
for this. I think we are the only agency that does not pay all the 
salary, as well as tuition, travel, and subsistence. We are paying 
none of those latter expenses. We merely want the ability to do 
more—to extend a program already proyen to be good and in the 
public interest, and if it is good, we should do more of it. 

Mr. Cotz. How did you arrive at 2 percent? 

Dr. Victory. Well, that was worked out with the Bureau of the 
Budget in order to avoid the necessity of coming too frequently be- 
fore your committee for small increases. 

Mr. Corn. Two percent instead of 3 percent or 214 percent; how 
did you figure on 2 percent ? 

Dr. Victory. Two percent was liberal enough to ask from the 
Congress. And if we asked less than that, we might be back shortly 
asking for more. It was a reasonable guess by the NACA, and the 
Bureau of the Budget, as to how far this might, with great propriety, 
be authorized by the Congress. 

Mr. Corr, What has been your percentage previously when you 
were limited by dollars ? 

Dr. Vicrory. Well, it would be two-sevenths of 2; two-sevenths of 
2 is four-sevenths of 1 percent. 

Mr. Demeuina. It would be less than 1 percent. 

Mr. Corn. A little under half of 1 percent. 

Mr. Dempiine. That is right. 

Mr. Corr. So percentagewise, it is a substantial increase over what 
you have had ? 

Dr. Victory. Yes, Mr. Cole, it is good—— 

Mr. Corz. I am not arguing that. 

Dr. Vicrory. It is in the public interest. Therefore, leave it to 
us, I beg you, to apply what you give us with discretion in the public 
interest. 

Mr. Corn. What is the maximum period that you allow an indi- 
vidual to take this? 

Dr. Vicrory. One year is our maximum, but very, very few get 
a year, 
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Mr. Cor. And during that year the individual receives his salary ¢ 

Dr. Vicrory. That is right, sir. 

Mr. Corz. But he must. himself pay for his tuition, his travel, 
and so forth? 

Dr. Victory. That is right. 

Mr. Doyiz. May I ask this 

Mr. CunnrncHam. Mr. Chairman. 

Mr. Duruam. Mr. Cunningham. 

Excuse me. 

Mr. Cunnineuam. Doctor, what is the total amount of salaries 
paid per year to these employees? 

Dr. Vicrory. At the present time ? 

Mr. CunnincHAM. Yes. 

Dr. Vicrory. The limitation is $100,000 of salaries. 

Mr. Cunnineuam. No; what is the total amount of the salary. 

Dr. Victory. Oh. 

Mr. CunnineHam. All salaries. 

Dr. Vicrory. The employees under this program are paid on the 
average of $8,000 a year. 

Mr. Cunnineuam. No; what is the total. 

Mr. Lackien. $20 million. 

Mr. CounnincHamM . How many million? 

Dr. Vicrory. 20 million. 

Mr. CunnINGHAM. 23 million ? 

Mr. Lacken. 20 million. 

Mr. Cunnincuam. Two percent of the $20 million is the maximum? 

Mr. Lacxien. We have about 40 million for the whole agency. 

Mr. CunnincuHam. Two percent of the 20 million would be 
$400,000, approximately. 

Dr. Vicrory. Yes, sir. 

Mr. Cunnrneuam. Which is four times what you now have? 

Mr. Lackien. Yes, sir. 

Dr. Vicrory. It would be closer to $350,000 than $400,000. 

Mr. Duruam. They would all have to take the training. 

Mr. Cunninenam. I am not questioning the merits of it. I just 
wanted to find out how much more we are going to have to pay. 

Dr. Vicrory. You are right in your mathematics, Mr. Congressman. 

Mr. Coz. This does not result in increased cost to the Government, 
but it does result in loss to the Government for the services of this 
professional man while he is in training? 

Dr. Vicrory. Right. 

Mr. Corz. And in return for that loss, we get him back a better- 
equipped person. 

Mr. Lackien. Yes, sir. 

Mr. Doytxz. May I inquire, Mr. Chairman ? 

Mr. Duruam. Mr. Doyle. 

Mr. Doytez. In asking these 1 or 2 questions, I want to emphasize 
that I don’t question the value of this sort of thing, but is there any 
obligation of the professional staff member after he gets this benefit 
to stay a term of years with the organization or can he leave without 
any contractual obligation ? 

r. Dempuine. Yes, sir. The law provides for that. Depending 
on how long he is away on graduate leave, he must remain in NACA 
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a proportionate period of time. If he leaves before that service 1s 
completed upon his return from graduate leave, then he must refund 
us for that portion of the salary he received while he was ae 

Mr. Doyzz. Approximately how long must he stay after he has had 
this personal benefit ? 

Mr. Demetinea. It is written into the law. 

Mr. Keviener. I have it right here. 

Any such employee shall make a definite statement in writing that he will 
return to, unless involuntarily separated, and remain in the service of the NACA 
for a period of six months, if the period for which he is granted such leave of 
absence does not exceed 12 weeks, or for a period of one year if the period of 
leave exceeds 12 weeks. Any employee who does not fulfill any such commit- 
ment shall be required to reimburse the Government for the amount of leave 
granted under this Act. 

Mr. Dorie. Then under that act—that is the first time I heard it. 
But under that act a man could take this fine benefit to himself as well 
as to the Government—he could stay 9 months or 10 months or 11 
months in this professional program on leave and still only agree to 
stay with your organization 6 months after he returns. 

Mr. Coxe. A year. 

Mr. LanKrorp. One year. 

Mr. Lack.en. One year. 

Dr. Vicrory. No, sir; he must agree to stay a year. 

Mr. Doyiz. That doesn’t so state, does it? 

Dr. Vicrory. Yes, sir. 

Mr. Duruam. This is more or less 

Dr. Victory. Six months if it is as little as 12 weeks’ absence. 

Mr. Doytz. Oh. 

Dr. Vicrory. If it is more than 12 weeks’ absence, he must agree to 
stay a year. 

Mr. Doyze. All right. 

May I ask you: How many members on the professional staff does 
the organization now have? You said the total salary, in answer to 
Mr. Cunningham’s question, for the professional staff, as I under- 
stand, is $20 million a year. 

Dr. Vicrory. 1,760 at this time. 

Mr. Dore. 1,760. 

Your total salary budget is $40 million, for the professional staff 
and other employees ? 

Mr. Lackien. Yes, sir. 

Mr. Doytx. A year. 

Now, may I ask this: How many—I understood you to say that 
you couldn't possibly use this year or within the year up to $350,000, 
which would be the total increase from $100,000. 

Dr. Victory. We could possibly use it. We do not wish to expand 
the program suddenly, sir. We want 

Mr. Doytx. Why do you ask so much? Why don’t you ask less? 

Dr. Victory. We don’t want to have to come back to you annually 
for little increases in the authorization. We want to control the 
program and. operate it.so that it is entirely in the public interest. 

_Mr. Dore. Yes, but during the time that enough of your profes- 
sional staff are off the job in this fine training, to use up, let’s say, 
300.000 in value in any 1 year, how do you get along with so many 
fewer on your professional staff ? 
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Dr. Victory. Here is the way it operates for the most part. 

Mr. Dorie. What? 

Dr. Victory. Here is the way it operates for the most part. The 
young man will take a course in a nearby university. By “nearby”, 
T mean he can take 2 hours off from the office twice a week and take 
an hour—2 hours of courses in a university that is close enough so he 
can come back to work every day. 

Mr. Doyte. I realize that. And you make that clear in your state- 
ment. But what about the program—if you begin to have these young 
men go far away from their laboratory here, wherever they are ‘work- 
ing, then what ? 

Dr. Vicrory. That is diminishing, not increasing, and we do not 
intend to increase that. 

Mr. Dorr. Doctor 

Dr. Vicrory. We find the short-term absence to be quite satisfac- 
tory in instilling additional morale and needed additional abilities in 
our men. 

Mr. Durnam. Are these mostly post-graduate-type courses ? 

Dr. Vicrory. Yes; all postgraduate work. 

Mr. Durnam. Most all of the people that you are giving this train- 
ing already have professional degrees ? 

Dr. Vicrory. Yes, sir. 

Mr. Dcruam. Doctors, masters, or whatever they happen to have. 

Dr. Vicrory. These are specialized courses that will help them in 
their advancing work. In our business, Mr. Chairman, we are advanc- 
ing into borderlines of knowledge on many fronts. 

Mr. Durnam. Yes. 

Dr. Vicrory. And we find it extremely advantageous to increase the 
mental equipment of our young scientists. 

Mr. Doytr. May I ask one more question ? 

I recognize the value of all you say, Dr. Victory. But may I ask 
this other question? Your total employed professional staff is numer- 
ically how many ¢ 

Dr. Victory. Professional? About 1,800. 

Mr. Doyte. So you could use up 4 percent of that ? 

Dr. Vicrory. No, sir. 

Mr. Doyte. In any 1 year? 

Dr. Vicrory. Two percent. 

Mr. Dorie. Two percent. 

Dr. Victory. Yes, sir. 

Mr. Doyte. All right. 

Mr. Duruam. Any further questions? 

Mr. Core. Your figures indicate that the average salary of profes- 
sional people is around $11,000 ? 

Mr. Lackien. $8,000. 

Mr. Vicrory. Of those using this program, Mr. Cole, the average 
pay is $8,000. 

Mr. Cote. Well 

Dr. Vicrory. Senior men 

Mr. Corr. What I am talking about is the aggregate. You have 
1,800 of them. 

Dr. Vicrory. Sir? I did not hear your question. 
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Mr. Cote. I am talking about the average salary of your profes- 
sional people. Your figures indicate that it would be about $11,000. 

What formula, if any, do you have by way of limitation in the law 
to fix the salary of your professional people ? 

Dr. Victory. We are governed by the Classification Act. 

Mr. Corr. The General Classification Act of Federal Employment ? 

Dr. Victory. Yes, sir. 

Mr. Core. You are? Well, I am surprised that you are able to get 
competent people. 

Dr. Vicr a You are surprised at what, sir? 

Mr. Corr. I am surprised that you are able to get highly qualified 
professional a 

Dr. Victory. It takes a tremendous effort at selling the advantages, 
as few as they are, of Government service to people when they can 

easily get more money at the beginning, all along the line, and 
especially when they reach the top brackets. We are in a serious 
condition now through loss of eupebacestte top scientists, and I mean 
irreplaceable. 

Mr. Ketiener. You did not get, Dr. Victory, then, the special au- 
thority for supergrades that you asked for ? 

Dr. Victory. We did not get, technically, the special authority for 
any supergrades. We do have some supergrades by allocation of the 
Civil Service Commision. We do have some Public Law 313 posi- 
tions by act of Congress. 

Mr. Durnam. Can you tell us right off, Doctor 

Dr. Victory. Sir? 

Mr. DurHam. How many of your professional staff you lost in the 
last 12 months? 

Dr. Vicrory. We have lost in those occupying grades 15 and 16 
in the last year, 12, isn’t it? 

Mr. Lackten. That is just in the top grades. 

Dr. Vicrory. In those two top grades. Now, prior to 2 years ago, 
Mr. Chairman, we never lost any of the top 2 grades of our organiza- 
tion. That is why it is getting serious. 

Mr. Durnam. What are they, physicists? 

Dr. Vicrory. Not all. Most are engineers. They cannot stand 
the economic pressure from their wives, who induce them to believe 
that they can get more money outside the Government and therefore 
they leave; 12 ‘have left us, 12 of our irrepiace eable top people. 

Mr. Bennett. Twelve out of how many ? 

Dr. Vicrory. Twelve out of eighty-six. That is serious. 

Mr. Dorie. What is the salary of grade 15? 

Dr. Victory. $11,600 and something is the entrance salary of Grade 
15. 

Mr. Lackxien. The beginning, or bottom, salary. It goes to $12,690. 

Dr. Vicrory. $12,690 is the top of grade 15. 

Mr. Duruam. Did all of these 12 people have doctor’s degrees that 
you lost last year? 

Mr. Crowtey. The majority would have doctor’s degrees in that 
grade. 

Mr. DurHam. The majority? 

Mr. Crowtey. Yes. 

Mr. Durnuam. Any further questions? 
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(No response. ) 

Mr. Durnam. Thank you very much, Doctor. 

Without objection, H. R. 6744 is reported favorably to the com- 
mittee. 

What is your next one? 

Mr. Ketiener. That is all, Mr. Chairman. 

Will you please clear the room? We are going into executive 
session. 

(Whereupon, at 10: 54 a. m., the subcommittee proceeded in execu- 
tive session. ) 
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